
 

 

 
 

 

 

Legal action to affirm interests in the 
Manono Project 

 
AVZ Minerals Limited (ASX: AVZ, OTC: AZZVF) (AVZ or Company) advises that, with 
or through its wholly owned subsidiary AVZ International Pty Ltd (AVZI), on 1 
December 2022 it has filed the first of two International Chamber of Commerce 
(ICC) arbitrations against Dathomir Mining Resources SARL (Dathomir) (First 
Dathomir Arbitration) and expects to file the second arbitration shortly (Second 
Dathomir Arbitration) (together the Dathomir Arbitrations). 
 

The purpose of the Dathomir Arbitrations is to seek a declaration affirming AVZI’s 
legal title to the 15% stake in the Manono Project acquired under the validly 
executed and completed sale and purchase agreements with Dathomir, there 
being two such agreements pursuant to which AVZI acquired 10% and 5% stakes, 
respectively, in Dathcom Mining SA (Dathcom). 
 

Background to the Dathomir Arbitrations 

In 2019 and 2020, AVZ, AVZI and Dathomir entered into two separate binding 
contracts for Dathomir’s sale and AVZI’s purchase of 15% of the shares in Dathcom, 
the company through which the Manono Lithium and Tin Project (Manono Project) 
is held (Dathomir SPAs). 

By letter dated 14 May 2021, Dathomir claimed to terminate the Dathomir SPAs. 
The letter did not cite any valid ground, nor did it have the effect of terminating 
either of the Dathomir SPAs. 

AVZI duly completed each of the Dathomir SPAs in August 2021, including payment 
within the required time period, and thereby legally acquired a further 15% 
interest in Dathcom. 

Dathomir has since maintained its claims to have terminated the Dathomir SPAs 
and denied the validity of AVZI’s acquisitions under them. Manifestations of this 
include the DRC Tribunal Decisions referred to in the Company’s announcements 
of 4 May 2022, 9 September 2022 and 20 October 2022. However, as both of the 
Dathomir SPAs contain, and are subject to arbitration agreements, only a properly 
constituted arbitral tribunal has jurisdiction to rule on Dathomir’s claims. Prior to 
1 December 2022, Dathomir had not commenced any such arbitration  
proceedings.  

AVZ and AVZI have brought the First Dathomir Arbitration, and will bring the 
Second Dathomir Arbitration, to affirm AVZI’s acquisition in August 2021 of the 
aforesaid 15% interest in Dathcom, to put an end, once and for all, to Dathomir’s 
claims and to recover losses sustained from them. 
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Background to Cominière’s 25% interest in the Manono Project 

La Congolaise d’Exploitation Minière (Cominière) holds 25% of the share capital of Dathcom. The 
shareholders of Dathcom (namely, Cominière and AVZI) are parties to a joint venture agreement dated 
27 January 2017 and its subsequent amendments and, as such, benefit from a right of first refusal on 
proposed transfers of shares in Dathcom to third parties.  

Under the laws of the Democratic Republic of Congo (DRC), a transfer of shares made in violation of a 
right of first refusal of this kind is null and void. 

Cominière has purported to transfer shares in Dathcom to a third party (Jin Cheng Mining Company 
Limited a subsidiary of Zijin Mining Group Company Limited) in breach of AVZI’s right of first refusal, 
which is the subject of the Jin Cheng ICC Arbitration Proceedings previously addressed in the Company’s 
announcements of 11 May 2022, 17 June 2022, 9 September 2022 and 20 October 2022. 

The Company will seek to annul any purported third party transfer by Cominière which contravene 
AVZI’s right of first refusal. 

AVZ's 75% interest in the Manono Project 

AVZ confirms that it retains legal title to a 75% interest in the Manono Project and pre-emptive rights 
over 15% out of Cominière’s 25% interest in the Project (noting that Cominière must cede 10% out of 
its 25% interest in the Project to the Government of the DRC as a condition of the award of the mining 
licence under the Dathcom Joint Venture Agreement).  

The Company considers it has strong prospects of success in the Dathomir Arbitrations and Jin Cheng 
ICC Arbitration Proceedings and will vigorously pursue its claims to vindication. 

 
This announcement was authorised for release by the board of directors of AVZ Minerals Limited. 

For further information, visit www.avzminerals.com.au or contact: 

 
Mr. Jan de Jager or Mr. Ben Cohen  Media Enquiries: 
Joint Company Secretary   Mr. Peter Harris 
AVZ Minerals Limited    Peter Harris & Associates 
Phone: +61 8 6117 9397    Phone: +61 (0) 412 124 833 

Email: admin@avzminerals.com.au 
 

 
FORWARD LOOKING INFORMATION  

This announcement contains certain forward-looking statements and comments about future events, 
Forward looking statements can generally be identified by the use of forward-looking words such as 
‘expect’, ‘anticipate’, ‘likely’, ‘intend’, ‘should’, ‘could’, ‘may’, ‘predict’, ‘plan’, ‘propose’, ‘will’, ‘believe’, 
‘forecast’, ‘estimate’, ‘target’ and other similar expressions within the meaning of securities laws of 
applicable jurisdictions. Indications of, and guidance on, future earnings or financial position or 
performance are also forward-looking statements.  
 
Forward looking statements involve inherent risks and uncertainties, both general and specific, and 
there is a risk that such predictions, forecasts, projections and other forward-looking statements will 
not be achieved. Forward looking statements are provided as a general guide only and should not be 
relied on as an indication or guarantee of future performance. Forward looking statements involve 
known and unknown risks, uncertainty and other factors which can cause the Company’s actual results 

F
or

 p
er

so
na

l u
se

 o
nl

y

http://www.avzminerals.com.au/


 

3 | P a g e  

 

to differ materially from the plans, objectives, expectations, estimates and intentions expressed in such 
forward looking statements and many of these factors are outside the control of the Company. As such, 
undue reliance should not be placed on any forward-looking statement. Past performance is not 
necessarily a guide to future performance and no representation or warranty is made by any person as 
to the likelihood of achievement or reasonableness of any forward-looking statements, forecast 
financial information or other forecast. Nothing contained in this announcement nor any information 
made available to you is, or shall be relied upon as, a promise, representation, warranty or guarantee 
as to the past, present or the future performance of the Company.  
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