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Update on Federal Court Judgement on Aged Care Legislation 

Regis Healthcare Limited (Regis) advised on 2 March 2018 that the Federal Court of 

Australia (the Court) delivered its judgement in respect of Regis’ application for a 

declaration to obtain clarity in relation to whether Regis’ Asset Replacement Charge (the 

ARC) is consistent with the Aged Care Act 1997 (the Act). 

The Court decided that the ARC is not consistent with the Act.  

Following the judgment, Regis ceased charging the ARC effective 2 March 2018 and has 

now commenced a process to refund (with accrued interest) all residents who had previously 

paid the ARC. 

Regis made its application to the Court in April 2017 to seek clarity on the Commonwealth 

Department of Health’s guidance (which was issued in September 2016) in relation to fees 

and charges aged care providers may charge under the Act.  

As previously advised, Regis made a provision in its FY17 financial accounts reducing profit 

by an amount equal to the amount of ARC revenue recognised.  As a result, there will be no 

impact on NPAT and EBITDA for FY18.  

Regis Managing Director, Ross Johnston said: “Regis believed it was important to seek 

clarity in relation to the Department of Health’s guidance on these fees and charges and 

appreciates the Court’s consideration of our application. We are refunding the fee, plus 

accrued interest, to all affected residents. Regis is in the process of contacting residents 

and/or their representatives directly.” 
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